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and submit reports to Congress on war-
time contracting in Iraq and Afghani-
stan. He cited a provision that en-
hances the protections from reprisal
for contractor employees who disclose
evidence of waste, fraud or abuse on
Department of Defense contracts. He
objected—or at least raised a ques-
tion—about a requirement for offices
within the intelligence community to
respond to written requests from the
chairman or ranking member of the
Armed Services Committees for intel-
ligence assessments, reports, estimates
or legal opinions within 45 days, unless
the President asserts a privilege pursu-
ant to the Constitution of the United
States; and he also made reference to
at least a limitation on the use of
funds appropriated pursuant to the act
to establish a military base or installa-
tion for the permanent stationing of
U.S. Armed Forces in Iraq or to exer-
cise U.S. control of the oil resources of
Iraq.

Now, I understand the President’s
statement did not say these specific
provisions or any other provisions of
the act are unlawful, nor that the exec-
utive branch would not implement
these provisions. I also understand
similar statements have been included
in signing statements on a number of
laws by this President and that those
statements did not result in the refusal
to enforce the law as written.

Nevertheless, I believe it is impor-
tant to come to the floor as the chair-
man of the Armed Services Committee
to express the view that Congress has a
right to expect the administration will
faithfully implement all the provisions
of the National Defense Authorization
Act of 2008—not just the ones the Presi-
dent happens to agree with.

As I noted at the outset, the Presi-
dent vetoed an earlier version of this
act which contained the same specific
provisions he singled out in his signing
statement yesterday. The President did
not choose to exercise his veto over
those provisions and, as a result, they
have not changed in any way whatso-
ever in the version of the bill the Presi-
dent chose to sign. With his signature,
these provisions become the law of the
land. Congress and the American peo-
ple have a right to expect the adminis-
tration will now faithfully carry them
out.

I note the absence of a quorum.
The PRESIDING OFFICER
WEBB). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.

EXTENSION OF MORNING
BUSINESS
Mr. LEVIN. Mr. President, I ask
unanimous consent that morning busi-
ness be extended for 90 minutes, with
the time equally divided.
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I note the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
SALAZAR). Without objection, it is so
ordered.

Mr. STEVENS. Mr. President, is it in
order for me to make a comment as in
morning business at this time?

The PRESIDING OFFICER. The Sen-
ate is in a period of morning business.

(The remarks of Mr. STEVENS per-
taining to the submission of S. Res. 433
are printed in today’s RECORD under
“Submitted Resolutions.’’)

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CHAMBLISS. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FISA

Mr. CHAMBLISS. Mr. President, I
come to the floor this afternoon to talk
for a minute about the pending FISA
legislation.

As a member of the Senate Intel-
ligence Committee, I have been very
pleased to be a part of the bipartisan
process in which Chairman ROCKE-
FELLER and Vice Chairman BOND have
crafted a very delicate, a very sen-
sitive, yet important piece of legisla-
tion. Probably the most important
piece of legislation that the Intel-
ligence Committee has dealt with over
the last several months or even years.
Certainly, it is one of the most impor-
tant pieces of legislation to come to
the floor of this body this year.

This FISA legislation gives tools to
our intelligence community which
allow our brave men and women—who
stand at the forefront today of the war
on terrorism in every part of the
world—to gather information from
those who are plotting, planning, and
scheming to kill and harm Americans.
The tools with which the intelligence
community seeks to get in this par-
ticular instance deal with their ability
to gather information, primarily
through what we refer to as electronic
surveillance, from terrorists, or bad
guys, who are overseas communicating
to other individuals who are also over-
seas. There is no question that in order
for our intelligence or law enforcement
officials to be able to gather informa-
tion from communications of persons
located within the United States, it is
necessary that they first obtain a court
order. Let’s make that very clear. We
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must first obtain a court order to con-
duct surveillance against individuals
located within the United States. What
we are seeking to do in this legislation
is to give our intelligence community
the ability to collect information with-
out a court order from people who are
planning attacks against the United
States and located outside the United
States. It is those individuals whom we
seek to gather information from and
prohibit from having the capability to
kill and harm Americans. This legisla-
tion is a crucial piece in the puzzle to
enable the intelligence community to
gather information from these individ-
uals.

This particular piece of legislation
has been debated in the Intelligence
Committee for 10 months and was
voted out of the Intelligence Com-
mittee on a very bipartisan vote of 13
to 2. I actually voted against several of
the amendments offered in the Intel-
ligence Committee. But at the end of
the day, even though some of the
amendments I voted against were ac-
cepted and were included in the bill, I
believed it was such an important piece
of legislation and put such necessary
power and authority into the hands of
the intelligence community that I
voted to support it.

I commend my vice chairman, Sen-
ator BOND, who is on the floor with me
now, for his leadership. I would simply
ask the vice chairman: We started de-
bate on this bill on the Senate floor in
December, have been debating this bill
this week, as well as last week. Where
are we? What is the holdup in passing
this critical legislation? What is the
problem? Why can’t the Senate give
our intelligence community the tools
they need to protect Americans?

The PRESIDING OFFICER. The Sen-
ator from Missouri is recognized.

Mr. BOND. Mr. President, if I may re-
spond to my colleague from Georgia,
who is a very valuable member of the
Intelligence Committee and who brings
expertise from the other body and who
has been a valuable contributor, when
we passed the FISA bill in what is
called the Protect America Act in Au-
gust, everybody agreed that it should
be 60 votes because this is a very im-
portant but very controversial bill that
has to be adopted by 60 votes. Thus, we
have asked that amendments to this
bill be considered under a 60-vote rule.

It is very common in this Senate to
demand 60 votes to be sure it is a non-
partisan bill. So far, we have not been
able—although we have provided sev-
eral alternatives to our friends on the
other side—to get a clear way of going
forward. So that is why we are stuck,
waiting to find a reasonable manner of
proceeding.

I would ask my colleague if, in fact,
he feels we had adequate contact with,
interaction, and advice from the intel-
ligence community and whether it is
important to have the advice and as-
sistance of those who are experts in
and know the operations of electronic
surveillance, to have a role in our
drafting of the legislation.
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Mr. CHAMBLISS. Mr. President, I
would respond to the vice chairman,
the Senator from Missouri, that with-
out question, under his leadership and
the leadership of Senator ROCKE-
FELLER, the chairman, we have re-
ceived important input and had dia-
logue with the intelligence community
throughout the drafting stages of this
legislation. We not only had the top
leadership, including the DNI, the Di-
rector of the NSA, the head of the CIA,
and folks from the FBI in to testify be-
fore the Intelligence Committee, but
also every member of the Senate Intel-
ligence Committee has had the oppor-
tunity to visit these agencies and see
firsthand where and how this informa-
tion is gathered. We have had the op-
portunity to see firsthand the methods
our intelligence community uses and
the professionalism they exhibit. All of
this is very highly classified. Our com-
mittee deals with all of this informa-
tion in a very sensitive and classified
manner. But the fact is, we have had
testimony and firsthand accounts from
top to bottom—from the individuals
who physically gather the information
all the way to the top leadership. Mem-
bers of the committee on both sides of
the aisle have asked tough questions to
the individuals who have presented tes-
timony before the committee. Every-
body had the opportunity to have a
free and open dialog and debate with
those individuals.

Again, based upon what our intel-
ligence experts had to say, this legisla-
tion was crafted and debated within
the committee. Without question,
there was ample opportunity for every
member to inquire of all of those in the
intelligence community of why we
need this legislation, why it is so criti-
cally important, where we would be
without it, and why we need it to make
sure we are able to stop those individ-
uals who seek to do harm to Americans
around the world.

Mr. BOND. Mr. President, I would
ask the Senator from Georgia further
why it is so important to have the in-
telligence community operatives and
lawyers involved in drafting the meas-
ure. We had several good ideas offered
in the committee that turned out not
to be workable. I would ask my col-
league why he thinks it is important to
have the direct involvement by the in-
telligence community experts as to
how to craft not only the legislation
but amendments to it.

Mr. CHAMBLISS. Mr. President, I
would respond to the distinguished
Senator from Missouri that without
question, it is necessary, from a legal
standpoint and from a practical stand-
point, to get testimony and advice
from the legal experts and our opera-
tors in the intelligence community to
make sure there are no unintended
consequences that come out of the
final product from the Intelligence
Committee.

As the Senator will recall, we had
some very heated debates on a couple
of amendments within the committee.
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Very good debate on both sides of the
issues. Sometimes, there were Demo-
crats arguing with Democrats, other
times Republicans were arguing with
Republicans, but that is the nature of
the Intelligence Committee. It oper-
ates in a bipartisan fashion to make
sure we look at every aspect—legal,
technical, as well as practical—to
make sure we get it right. As the vice
chairman knows and has been working
to correct, some of the amendments
adopted in committee were well inten-
tioned but harmful to our collectors.
With the input of the intelligence com-
munity the manager’s amendment has
been able to correct those unintended
consequences while preserving the in-
tent of the amendments. In this in-
stance, I think we did get it right
through engaging with our intelligence
experts.

Mr. BOND. Mr. President, would the
Senator from Georgia say that this bill
not only enables the intelligence com-
munity to move forward, but it pro-
vides additional protections for Ameri-
cans, for their privacy and constitu-
tional rights? I would ask him if he
thinks those amendments have been in-
corporated in the legislation before us
and what he thinks the final product of
the Intelligence Committee is as a re-
sult.

Mr. CHAMBLISS. Mr. President, I
thank the Senator for his question. I
would simply say that, again, there is
just no doubt this legislation goes be-
yond the Protect America Act and the
current FISA statute to protect Ameri-
can’s privacy and constitutional rights.
After all the discussion, after all the
testimony that was presented, after all
the debate that took place within the
confines of the Senate Intelligence
Committee, we found that for 25 years,
the members of the intelligence com-
munity have been able to conduct sur-
veillance against Americans overseas
without a court order. I would point
out that they did this in a professional
manner and reduced the risk of com-
promising American’s privacy through
established minimization procedures.
Since FISA’s original enactment, the
intelligence community has used mini-
mization procedures to ensure that the
information being gathered from
Americans was necessary foreign intel-
ligence information and from individ-
uals who are foreign agents. This legis-
lation subjects this type of surveillance
to a court order, providing new protec-
tions for Americans.

One purpose of FISA reform was to
ensure that the ultimate and final lan-
guage we came up with would provide
additional privacy ©protections to
American citizens, both inside the
United States as well as outside the
United States.

Mr. BOND. Mr. President, I would
ask, isn’t this the first time any of the
FISA bills—even the predecessor FISA
bill or the Protect America Act—have
included privacy protections for Amer-
icans overseas?

Mr. CHAMBLISS. Mr. President, I
would respond to the distinguished
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Senator from Missouri that this is the
first time these protections have been
enacted. This bill also prohibits reverse
targeting.

This is the first time in the history
of our intelligence community that a
FISA court order for U.S. persons is re-
quired regardless of where that indi-
vidual is located. So if a U.S. citizen
who goes abroad is an agent of a for-
eign power or a terrorist seeking to
communicate, our intelligence commu-
nity must first get a court order before
they can conduct any electronic sur-
veillance, irrespective of whether that
person is inside the United States or
outside. For the first time in the his-
tory of our intelligence operations, this
will be the case. So the added protec-
tions of the fourth amendment, which
normally are not needed for a person
located outside the United States, are
applied in this particular piece of legis-
lation.

Mr. BOND. Mr. President, my col-
league mentioned reverse targeting. I
would ask him, after debate on both
sides and suggestions from both sides,
did we not also include an express pro-
hibition of reverse targeting, as well as
providing court review, as he has stat-
ed, of minimization, acquisition, and
certification procedures? I would ask
him if reverse targeting is prohibited
and what reverse targeting really
means.

Mr. CHAMBLISS. Again, I thank the
vice chairman for his question. The
issue of reverse targeting is directly
addressed in the bill—it is prohibited
explicitly. Reverse targeting refers to
the hypothetical situation where our
intelligence community targets a for-
eigner overseas solely to get a U.S. per-
sons’ communications between that
foreign person and a U.S. person. The
targeting of the foreign person is al-
lowed without a court order. The tar-
geting of a person located in the U.S. is
not allowed unless a court order is first
obtained. So if someone in the intel-
ligence community targeted a for-
eigner with the intent to listen in on
the U.S. citizen, that is reverse tar-
geting. This is prohibited in this legis-
lation. Again, this is the first time we
have seen that protection put in the
statute.

So as a lawyer still recovering from
practicing law sometimes, I think, it is
the first time that I can remember in
all of my years since my days of con-
stitutional law at law school where the
United States applies fourth amend-
ment rights to individuals who are out-
side of the United States.

Mr. BOND. Mr. President, I would
ask my colleague—he just talked about
the new protections for U.S. persons
overseas: prohibition of reverse tar-
geting, court review of acquisition,
minimization, and certification proce-
dures.

Now, some have said we just ought to
extend the Protect America Act. As a
sponsor of the Protect America Act, 1
thought it was pretty good. But if we
were simply to extend the Protect
America Act, would that not
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eliminate or at least delay any of the
additional protections against reverse
targeting, providing court review, and
preventing reverse targeting of U.S.
persons?

Mr. CHAMBLISS. Again, Mr. Presi-
dent, I respond to the vice chairman
that reverse targeting is not prohibited
under the Protect America Act. It is a
procedure that some allege could occur
under the Protect America Act, but
which is clearly prohibited under this
act.

Anybody who is concerned about ex-
tending and protecting the rights of in-
dividuals ought to be a lot more con-
cerned about getting this bill enacted
into law than they should be about ex-
tending the Protect America Act. So
this is one of those situations where it
is totally unexplainable to me for
someone to say: I don’t think we ought
to pass this law because it doesn’t go
far enough, when it goes further than
current law and the Protect America
Act which we already have voted for.
Now there is an attempt being made to
extend the Protect America Act for an
additional period of time.

Mr. BOND. Mr. President, I ask my
colleague why it has taken so long to
get us to this point when the Protect
America Act expires on February 1?

Mr. CHAMBLISS. As the Senator has
said on the floor over the last several
days, we are ready to pass this bill to-
night if our friends on the other side of
the aisle will simply get together with
us and let us vote it up or down.

When it comes to the issue of 60
votes, I have only been in this body for
5 years, but I cannot think of one sin-
gle major piece of legislation that I
have seen on the floor of the Senate
during those 5 years that didn’t require
60 votes for all major amendments. I
was the manager of the farm bill re-
cently. That is a long way away from
this sophisticated piece of legislation,
but every major amendment we had re-
quired 60 votes. That was the most re-
cent, large piece of legislation we have
had on the floor. So every time we have
a major bill, a 60-vote requirement is
reasonable and is going to be called for.
I think for us not to have it in this par-
ticular situation would be extremely
unusual.

Mr. BOND. Mr. President, I might
ask, isn’t there a danger that if there is
an amendment not subject to the 60-
vote point of order, it is possible, with
various Senators absent, that we could
adopt, perhaps, on a 47-to-46 vote, an
amendment that would make it impos-
sible for the intelligence collection re-
quired by the intelligence community
to go forward, and if such were adopt-
ed, what would happen to the legisla-
tion?

Mr. CHAMBLISS. Mr. President, if I
may respond, the Senator is exactly
right. If we did not have a 60-vote re-
quirement on amendments, or dealing
with any issue in this bill, then it is
possible that we could adopt amend-
ments, by less than a majority of the
Members of the Senate, which could
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hamper our intelligence community.
And on this critical, sensitive, most
important piece of legislation, for us to
pass an amendment without a 60-vote
requirement really makes no sense at
all.

I think all of us would certainly be
remiss and derelict in our duties if we
didn’t insist on a 60-vote requirement.

Mr. DURBIN. Will the Senator yield
for a question?

Mr. BOND. Of course.

Mr. DURBIN. Mr. President, is the
Senator proposing to change the Sen-
ate rules that all amendments will now
take 60 votes? Is that the proposal be-
fore the Senate?

Mr. BOND. Mr. President, if I may re-
spond, as my friend from Georgia
pointed out, in order to pass very im-
portant legislation such as this, it has
been the practice in this body to re-
quire 60 votes, and as my colleague
from Georgia just said, the farm bill
passed with 60 votes on the amend-
ments. When we passed the Protect
America Act, we had to get 60 votes.

This bill could be enacted into law
and will undoubtedly have to have 60
votes to be signed by the President. I
say to my distinguished colleague from
Illinois, if there are changes made with
less than a 60-vote margin, if they de-
stroy the ability of the intelligence
community to operate the collection
system as we have prescribed, then
that bill will never be signed into law.
We would have to start all over again,
and we would thus be leaving our intel-
ligence community without the tools
to protect us.

We are not saying we are changing
the rules of procedure. We are fol-
lowing the practice that has been
adopted in this Senate.

Mr. DURBIN. If the Senator will fur-
ther yield, I am new here; I have only
been here 11 years. So I am trying to
learn a little about how this works. I
recall that somehow the Republic sur-
vived and the Nation did well, we kept
our armies in the field and built our
highways and passed our bills, and we
did that for a long period of time with-
out requiring 60 votes on every amend-
ment. Then there came this age of the
filibuster, where the Republican minor-
ity last year had 62 filibusters, break-
ing a record in the Senate. Well, to
stop the filibuster, you need 60 votes.

So now I assume what the Senator is
suggesting is that we are in a new age
in the Senate, and it is going to take 60
votes for everything. If that is the pro-
posal, I suggest a rules change. Let’s
get on with it and find out if there are
enough votes here to make that the
rule. If it is going to be the age of fili-
busters again this year, the public
won’t like it much. We were in the mi-
nority not that long ago.

But if that is your goal, if you want
to make this a 60-vote requirement, it
is a different Senate, and it will be, un-
fortunately, adding to the frustration
many people have when they look at
Washington and say: Why don’t you
pass something, or why don’t you do
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something about health care or about
other issues? We will have to tell them
we don’t have 60 votes.

Mr. BOND. Mr. President, if that was
a question—and I assume it was a ques-
tion—let me say that requiring 60 votes
is something which has occurred fre-
quently in previous years, when this
side had the majority and the other
side was in the minority. We found
that it was very difficult to pass legis-
lation without 60 votes. Thus, we have
seen that practice before.

But this is not an ordinary piece of
legislation. Had we dealt with this in a
timely fashion, this could have been
handled on a different basis. But the
Director of National Intelligence,
whom I will refer to as the DNI, sub-
mitted to the Intelligence Committee,
in April, a measure that he felt was
necessary to modernize FISA. That bill
was not brought up. The DNI testified
in person before the committee in open
hearing in May. Despite my request, no
legislation was developed in the com-
mittee. The DNI came before the Sen-
ate in closed session, in a confidential
room, in July of this year, to say how
important it was. No bill came out of
the Intelligence Committee. So the
DNI proposed a short-term fix, which I
brought to the floor on his behalf at
the end of July, the first of August, and
we were able to pass the bill, but we
had to pass on a 60-vote basis.

When there are very important pieces
of legislation, with strong feelings on
both sides—as my colleague from Geor-
gia has pointed out, he handled a very
important and difficult farm bill—
those measures had to have 60 votes.

Now, the fact is, we could have a
bunch of simple majority votes, and
there are many we can take on a sim-
ple majority. But if there are amend-
ments which, if adopted, would prevent
the bill from being passed and signed
into law, as a practical matter, it
makes sense to have a 60-vote margin.

We are waiting for a response to the
offers we have made to the other side
because, frankly, February 1 is coming.
I hope we will agree on it. I understand
the House is sending us a 15-day exten-
sion. I say to my friend from Illinois
that I hope we can adopt the 15-day ex-
tension and a collaborative agreement
between the two sides on how we are
going to proceed to finish this bill.

I see the distinguished assistant ma-
jority leader has some information. I
am happy to yield to him for that.

——————

EXTENSION OF MORNING
BUSINESS
Mr. DURBIN. Mr. President, I ask
unanimous consent that the period for
morning business be extended until 6:30
p.m., with the time equally divided.
The PRESIDING OFFICER. Without
objection, it is so ordered.

——
ORDER OF BUSINESS

Mr. DURBIN. Mr. President, I an-
nounce to the membership that there
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